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PER PAWAN SINGH, JM :

1. This appeal by revenue is directed against the order of CIT(A)-7,

Mumbai dated 03-08-2018 for assessment year 2009-10. The revenue

has raised the following ground of appeal:-

“1. ""Whether on the facts and in the circumstance of the case and in

law, the Tribunal was right in upholding the decision of the

Commissioner of Income Tax (A) of directing the Assessing Officer to

allow the deduction u/s.24 of the Income Tax Act, 1961, whereas

provisions of Section 11 to 13 clearly speaks of the income for

determining the total income of the trust for quantification of

application of the object the trust?”

2. Brief facts of the case are that assessee is a registered trust, having

registration u/s 12A of the I.T. Act, 1961. The assessee filed return of

income on 30-09-2009 declaring income of Rs.44,15,288/-. In the
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return of income, the assessee has shown rental income from two
properties, viz. Rajkot property of Rs.1,020/- and Mumbai property of
Rs.2,23,44,981/- and service charges of Rs.85,68,380/-. After claiming
deduction of municipal and land tax of Rs. 2,95,779/- and statutory
deduction @30% of Rs.91,94,673/-, the remaining amount was offered
to tax. The AO took a view that provisions of section 23 & 24 are not
application in case of trust and accordingly statutory claim of
deduction of 30% amounting to Rs.91,94,673/-was disallowed. On
appeal before CIT(A), the statutory deduction was allowed by
following the decision of the Tribunal in the case of Sri Sathya Sai
Trust in ITA No.7350/Mum/2011. Thus, aggrieved by the deletion of
addition, the revenue has filed this appeal before the Tribunal.

. At the outset of hearing, the Ld.AR of the assessee submits that the tax
effect involved in the present appeal is less than the monetary limit of
Rs.50 lakhs fixed by the CBDT in its circular No.17/2019 dated gt
August 2019, therefore, the appeal filed by the revenue is not
maintainable. The Ld.AR of the assessee also furnished the working of
tax effect on disputed addition which comes to Rs.27,58,402/-.

. On the other hand, the Ld. departmental representative (DR) for the

revenue, after going through the working of tax effect, though not
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disputed the working of tax effect, submits that he would rely upon the
order of AO.

5. We have considered the submission of both the parties and find that the
disputed addition in the present appeal with regard to the deduction u/s
24 is only of Rs.91,94,673/- on which the tax effect is only Rs.27,58,402/-
. The quantum of tax effect is not disputed by the Ld. DR for the
revenue. Considering the fact that tax effect involved in the present
appeal is less than the monetary limit of Rs. 50 Lakhs, fixed by the CBDT;
hence, the appeal filed by the revenue is not maintainable and,
therefore, dismissed.

6. In the result, appeal filed by the revenue is dismissed.

Order pronounced in the open court on 14 -01-2020.
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